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Abstract 
The Constitutional Court of South Africa has unequivocally affirmed its commitment to meaningful engagement during eviction proceedings, as evident in the case of Charnell Commando and Others v City of Cape Town and Another 2025 (3) SA 1 (CC). The jurisprudential doctrine of meaningful engagement was first introduced in Occupiers of 51 Olivia Road, Berea Township and 197 Main Street, Johannesburg v City of Johannesburg 2008 (3) SA 208 (CC). Meaningful engagement during evictions encompasses both procedural and substantive safeguards for unlawful occupiers, aiming to protect the unlawful occupiers against arbitrary evictions and to uphold their dignity to prevent a repeat of inhumane apartheid-style evictions. However, the application of this doctrine has been marred by conceptual ambiguities and inconsistencies, potentially compromising the interests of vulnerable unlawful occupiers. Through an analytic doctrinal approach, this article examines relevant eviction judgments since the Occupiers of 51 Olivia Road case in 2008 and organises them into three conceptual approaches, which are transformative conceptualisation, regressive conceptualisation, and revived transformative conceptualisation. This article argues that an adjudicative emphasis on substantive safeguards of meaningful engagement is transformative and necessary for the protection of unlawful occupiers against arbitrary evictions reminiscent of apartheid-style evictions. This article is necessary as the right against arbitrary evictions is the most litigated socio-economic right in South Africa and therefore, critical evaluation of the eviction jurisprudence is essential as we approach a significant milestone of the 30 years of the democratic constitution. 
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1	INTRODUCTION
The Constitutional Court's recent landmark judgment in Charnell Commando[footnoteRef:1] has reaffirmed the jurisprudential doctrine of meaningful engagement in eviction proceedings. This doctrine, first introduced in Occupiers of 51 Olivia,[footnoteRef:2] aims to provide procedural and substantive safeguards for just and equitable evictions. Meaningful engagement seeks to ensure genuine and effective participation of the unlawful occupiers in the consideration of the relevant circumstances for their eviction. However, the problem that this article critiques is the differentiated understanding of meaningful engagement by the Constitutional Court that results in conceptual ambiguity and inconsistency in the application of the jurisprudential doctrine. [1:  Charnell Commando and Others v City of Cape Town and Another 2025 (3) SA 1 (CC).]  [2:  Olivia Road, Berea Township and 197 Main Street, Johannesburg v City of Johannesburg 2008 (3) SA 208 (CC).] 

The normative framework of evictions in South Africa is governed by the Constitution and relevant legislation that prioritises the protection of human rights and dignity. Existing literature on meaningful engagement highlights its importance in ensuring that evictions are carried out in a manner that respects the rights of unlawful occupiers. However, the lack of a uniform understanding of meaningful engagement has led to inconsistent application and interpretation by the courts. To unravel this trend, this article conducts a systematic and comprehensive analysis of eviction judgments, commencing with Occupiers of 51 Olivia (2008) and culminating in Charnell Commando (2025). The analysis employs an analytical doctrinal approach to critically engage with relevant eviction judgments to examine the inconsistent conceptualisation of meaningful engagement. The right against arbitrary evictions is the most litigated socio-economic right in South Africa and therefore, critical evaluation of the eviction jurisprudence is essential as we approach a significant milestone of the 30 years of the democratic constitution. 
This article organises the eviction judgments into three distinct conceptual approaches. First is the transformative conceptualisation, which is the approach that prioritises the substantive safeguards of meaningful engagement. This approach offers better protections of human dignity and promotes social justice, reflecting a progressive bottom-up decision-making process during meaningful engagement. Second is the regressive conceptualisation, which is the approach that adopts a more perfunctory and limited understanding of meaningful engagement. It places greater emphasis on procedural compliance of meaningful engagement, potentially undermining the transformative ideals of the Constitution. Lastly is the revived transformative conceptualisation, which is the approach that represents a reinvigorated commitment to the transformative ideals of the Constitution, reaffirming the importance of substantive safeguards for meaningful engagement such as equitable participation and bottom-up decision making process.

The inconsistent conceptualisation of meaningful engagement has significant implications for vulnerable unlawful occupiers and the transformative vision of the Constitution. Understanding these different approaches is crucial for assessing the Court's commitment to the Constitution's ideals. This article aims to provide insight into the evolving conceptualisation of meaningful engagement, highlighting the complexities and nuances in the Constitutional Court's approach over time.

2	POST-APARTHEID EVICTION CONTEXT IN SA
The 1994 democratic dispensation brought hope to end colonial/apartheid-style evictions. This, amongst others, marked the new post-apartheid normative context for evictions in South Africa, which is based on the Constitution,[footnoteRef:3] international law, and the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act No. 19 of 1998 (PIE Act). Section 26 of the Constitution provides the following:  [3:  The Constitution of the Republic of South Africa, 1996.
] 

(1) Everyone has the right to have access to adequate housing.
(2) The state must take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of this right.
(3) No one may be evicted from their home, or have their home demolished, without an order of court made after considering all the relevant circumstances. No legislation may permit arbitrary evictions.
Furthermore, Section 39(1) of the Constitution prescribes that, in the interpretation of these rights, the courts:
(a) must promote the values that underlie an open and democratic society based on human dignity, equality and freedom;
(b) must consider international law; and 
(c) may consider foreign law.
Section 39(1) is also supported by Section 233 of the Constitution, which requires courts to interpret legislation as far as possible to be consistent with international law. There is a rich tapestry of international law on evictions. Article 11(1) of the International Covenant on Social and Economic Rights (ICSECR) enshrines the right of everyone to adequate housing and enjoins State Parties to take appropriate steps to ensure the realisation of the right. To assist with the development of the jurisprudence on the ICSECR, the Committee on Social and Economic Rights (CESCR) issues General Comments. Though not legally binding, they have considerable weight of persuasion in the interpretation of socio-economic rights. Regarding the right to adequate housing, the Committee has issued General Comment No. 4 and General Comment No. 7.[footnoteRef:4] [4:  General Comment No. 4 was adopted on 12 December 1991 and General Comment No. 7 was adopted on 16 May 1992.] 

General Comment No. 4 is primarily focused on the right to adequate housing and highlights that “instances of forced evictions are prima facie incompatible with the requirements of ICESCR and can only be justified in the most exceptional circumstances”.[footnoteRef:5] General Comment No. 7 primarily focuses on forced evictions, going further than General Comment No. 4 by detailing what governments, landlords, and institutions must do to prevent forced evictions. It contains detailed safeguards pertaining to evictions and prominently highlights the need for the involvement of the unlawful occupiers. This need is also emphasised by the United Nations Council on Human Rights (UNCHR), which monitors and publicly reports on human rights issues and violations. Its resolution (UNCHR Resolution 1993/77, 10 March) requires that evictions must be based on “mutually satisfactory negotiations with those affected and be consistent with their wishes, rights and needs”.[footnoteRef:6]  [5: General Comment No. 4 (1991) para 18.]  [6:  UNCHR Resolution 1993/77 para 4.] 

In the fulfilment of its legislative obligation to prevent arbitrary and forced evictions, Parliament passed the PIE Act. This Act prohibits unlawful eviction and provides procedures for eviction.[footnoteRef:7] It recognises the right of landowners to apply to a court for an eviction order in appropriate circumstances. Most importantly, the PIE Act requires courts to consider all the relevant circumstances before granting an eviction order, ensuring the decision is “just and equitable”.[footnoteRef:8]  [7:  The PIE Act requires landlords to follow  a strict legal court process for any eviction which includes providing written notice to the occupant, serving formal court application and a section 4(2) notice by the sheriff, attendance of the court hearing, court decides  required to decide if the eviction is “just and equitable” after considering all relevant circumstances, including the rights of the vulnerable people.]  [8:  PIE Act section 4(7).] 

From the above, it is apparent that there are four key imperatives that underpin the normative context on eviction: first, that evictions can only happen by order of the court; secondly, all the relevant circumstances must be taken into consideration before an eviction order is granted; thirdly, that the nature of evictions must promote human dignity, equality and freedom; and lastly, that evictions must be just and equitable. These key imperatives are meant to guarantee a fundamental break with the past colonial/apartheid-style evictions. For this reason, at the dawn of democracy in 1994, a need existed for innovative adjudicative strategies by courts to protect vulnerable groups against arbitrary apartheid-style evictions. 

Responding to these imperatives in Occupiers of 51 Olivia, Yacoob J held that there must be a “reasonable effort to engage meaningfully” to uphold the dignity of the unlawful occupiers in consideration of all the relevant circumstances.[footnoteRef:9] Since the adoption of meaningful engagement as a standard of scrutiny in adjudicating eviction cases, there has been differentiated understanding by the courts of what meaningful engagement entails. This resulted in conceptual ambiguity that disadvantaged the vulnerable unlawful occupiers.  [9:  Occupiers of 51 Olivia (2008) para 14.] 


[bookmark: _Hlk207260355][bookmark: _Hlk207260373][bookmark: _Hlk207260380][bookmark: _Hlk207260386][bookmark: _Hlk207260392][bookmark: _Hlk207260402]As mentioned above, the right against arbitrary evictions is one of the most litigated socio-economic rights in South Africa. This does not come as a surprise as laws that dealt with displacements, ejections, and evictions of black people were the most legislated between 1910 and 1980.[footnoteRef:10] The Black Land Act 35 of 1913 disallowed black people from owning land in urban areas. This limited housing options for the black majority in urban areas, resulting in black people resorting to the erection of rudimentary informal structures on land owned by white people or local authorities. The owners of land invoked common law rei vindicatio to remove the informal structures that were erected on their land without their permission. The common law rei vindicatio was strengthened by a litany of legislation, such as the Slums Act 53 of 1934,[footnoteRef:11] the Trespass Act 6 of 1959,[footnoteRef:12] the Physical Planning Act 88 of 1967,[footnoteRef:13] the Health Act 63 of 1977,[footnoteRef:14] and the Prevention of Illegal Squatting Act 104 of 1951 (the PISA).[footnoteRef:15] The sum total of all these laws, including the Group Areas legislation, was a racially segregated spatial settlement in South Africa where the black majority was pushed to stay on the underdeveloped margins of urban cities.  [10:  Munakanwe J & Luthango S Dispossession and evictions in post-apartheid South Africa: Three decades into the democratic transition, land rights remain a highly contested good (2024) Rosa Luxemburg Stiftung at 122, also read van Staden M Colonialism and apartheid stripped black South Africans of land and labour rights (2024) The Conversations at 16.]  [11:  This Act gave local authorities powers to declare premises or pieces of land a slum in terms of section 4(7)(a). When premises were declared a slum, the owner would be required, on notice by the local authority, to remove the nuisance, demolish the slum, or face expropriation. ]  [12:  The Act criminalised entrance to or presence on land without the permission of the owner or lawful occupier. ]  [13:  The Act prescribed procedures to be adhered to in the erection of structures for both occupation and commercial purposes. The Act criminalises non-compliance with the prescribed procedures and provides for harsh penalties, which include demolition of the erected structures.]  [14:  This Act authorises local authorities to take all “lawful, necessary and reasonably practical measures” to maintain hygienic and clean conditions, to prevent the occurrence of nuisances and unhygienic conditions, and to prevent pollution of water or any other condition that could be harmful or dangerous to the health of any person or community. ]  [15:  To strengthen influx control, the PIE Act was amended four times: in 1976, 1977, 1980, and 1988. ] 


The post-1994 normative context sought to change the history of atrocious and arbitrary evictions. Hence, in Occupiers of 51 Olivia, and the subsequent eviction cases, the Constitutional Court emphasised the need for meaningful engagements during eviction. Since the adoption of meaningful engagement as jurisprudential doctrine in adjudicating eviction cases, there has been marked inconsistent conceptualisation and application. This resulted in spirited debates in academia regarding the usefulness of meaningful engagement as a judicial mechanism in the enforcement of section 26(3) of the Constitution. Madjiedt aptly characterises these debates on the new constitution that entrenches the socio-economic rights as “lively debates, not only in academic circles; but also amongst the public at large”.[footnoteRef:16] [16:  Madjiedt S “Dreams and aspirations deferred? The Constitutional Court’s approach to the fulfilment of socio-economic rights in the constitution” (2022) 26 Law, Democracy and Development at 3.] 


Tushnet describes meaningful engagement as a “weak form” of judicial review.[footnoteRef:17] Conversely, Liebenberg regards meaningful engagement as a significant feature of the eviction jurisprudence that promotes the “importance of procedural fairness” and facilitates “participatory democracy” to protect the rights of the occupiers and not to pressurise them to negotiate their rights away.[footnoteRef:18] She further asserts that it is necessary for the courts to provide clear guiding principles on the nature of the obligations imposed by this “deliberative requirement”.[footnoteRef:19] Partly agreeing with Liebenberg’s argument, Liebenberg and Young are of the view that meaningful engagement has the potential for collaborative and deliberative decision-making processes between citizens, government, and private parties.[footnoteRef:20] However, they make the observation that meaningful engagement still vests considerable decision-making authority in state institutions and does not serve as a vehicle enabling inclusive deliberations regarding the structural reforms needed to realise socio-economic rights.[footnoteRef:21] This underscores a need for the understanding of meaningful engagement as a substantive requirement, meaning that it should confer tangible benefits upon the occupiers. [17:  Tushnet MV Weak Courts, Strong Rights: Judicial Review and Social Welfare Rights in Comparative Constitutional Law Princeton: Princeton University Press (2008) at 45.]  [18:  Liebenburg S Socio-economic rights: Adjudication under transformative constitution Claremont: Juta (2010) at 314.]  [19:  Liebenburg (2010) at 314-315.]  [20:  Liebenberg S & Young G Adjudicating social and economic rights: can democratic experimentalism help? London: Routledge (2014) at 242.]  [21:  Liebenberg & Young (2014) at 243.] 


Chenwi and Tissington agree with Liebenberg that meaningful engagement is about “participatory democracy” which, according to them, is a democracy that makes provision for individuals and communities to take part in service delivery processes and decisions.[footnoteRef:22] Consistent with Liebenberg and Young’s view, they argue that meaningful engagement is a substantive safeguard to protect the occupiers against arbitrary eviction. In an early reaction to Occupiers of 51 Olivia Road, Chenwi asserts that meaningful engagement is an effective remedy and is illustrative of the transformative potential of participatory democracy enveloped in the Constitution.[footnoteRef:23] She decries the fact that the transformative potential of the Constitution was limited by the failure of the Constitutional Court to adequately pronounce on substantive issues in its consideration of the broader interest of the community.[footnoteRef:24] This view is amplified by Kollapen’s suggestion that in the adjudication of socio-economic rights “deliberative and participatory structures” must be considered in the spirit to build “deeper conception of participatory democracy throughout the fabric of society”.[footnoteRef:25] This article agrees with Chenwi, Tessington, Liebenberg and Kollapen that the important substantive safeguard of meaningful engagement is equitable participation that results in bottom-up decisions in the consideration of the relevant circumstances of the occupiers. [22:  Chenwi L & Tissington K Engaging meaningfully with government on socio-economic rights: A focus on the right to housing University of the Western Cape: SERI (2010) at 5.]  [23:  Chenwi L “A New approach to remedies in socio-economic rights adjudication: Occupiers of 51 Olivia Road v City of Johannesburg and Others” (2009) 2 Constitutional Court Review at 371. ]  [24:  Chenwi (2009) at 392.]  [25:  Kollapen J “Realising socio-economic rights in an unequal society” (2024) 1 Stellenbosch Law Review at 13.] 


[bookmark: _Hlk207260430]Ray also argues that meaningful engagement has a substantive dimension of equitable participation, accountability, and responsiveness that goes beyond the proceduralisation of evictions by the PIE Act.[footnoteRef:26] The substantive dimension of meaningful engagement is supported by Muller in his assertion that it is a type of public participation that transcends procedural fairness in terms of sections 3 and 4 of the Promotion of Administrative Justice Act 3 of 2000 (the PAJA) and section 33 of the Constitution.[footnoteRef:27] He further argues that meaningful engagement should be construed as a “deliberative democratic partnership” that results in a “dialogic relationship between local government and the unlawful occupiers”.[footnoteRef:28] Muller’s conceptualisation of meaningful engagement is congruent with that of Liebenberg, Chenwi, Tissington, and Young. [26:  Ray B “Engagement possibilities and limits as a socio-economic rights remedy” (2010) 9(3) Washington University Global Studies Law Review at 400.]  [27:  Muller G “Conceptualising meaningful engagement as a deliberative democratic partnership” (2011) 22 Stellenbosch Law Review at 744.]  [28:  Muller (2011) at 745.] 


Despite the conceptual ambiguities associated with meaningful engagement, there seems to be an overwhelming view in the body of scholarly literature on four aspects of meaningful engagement, which this article agrees with. First, the conceptual boundaries of meaningful engagement are too wide, which renders the doctrine complex. Secondly, meaningful engagement is a significant feature of eviction jurisprudence, which is transformative as it seeks to do away with arbitrary apartheid-style evictions. Thirdly, it offers both procedural and substantive safeguards to the unlawful occupiers, but disproportionate emphasis on procedural aspects of meaningful engagement could weaken the judicial mechanism. Lastly, genuine engagements would require attribution of substantive justice to meaningful engagement with a recognition of the right to dignity and the need for genuine participation of the unlawful occupiers. To underscore the importance of genuine participation, Jagwanth and Soltan, in their paper presented to the FFC Conference on socio-economic rights and fiscal decentralisation argue that governments are required to make additional resources available to enable them to engage meaningfully with communities at all stages, such as decision-making, planning, implementation and evaluation processes.[footnoteRef:29] [29:  Jagwanth S and Soltan F A review of South Africa’s Intergovernmental Fiscal Relations System: An African perspective on Fiscal Decentralisation 2014 Paper for FFC Conference at 23.] 


This article undertakes a comprehensive case law analysis to elucidate three distinct approaches to conceptualising meaningful engagement since the landmark judgment in Occupiers of 51 Olivia. The analysis reveals a nuanced, differentiated understanding of meaningful engagement that could be classified into three different conceptual approaches. The first approach, termed transformative conceptualisation in this article, encompasses judgments that embody an early progressive and change-oriented understanding of meaningful engagement.[footnoteRef:30] In contrast, the second approach is referred to as regressive conceptualisation, which marks a departure from the progressive articulation.[footnoteRef:31] This regressive category of judgments demonstrates a perfunctory and detached attitude towards the substantive safeguards, but rather puts more emphasis on procedural safeguards. The third approach signifies a reinvigorated commitment to a progressive understanding of meaningful engagement by the Constitutional Court, which is referred to as revived transformative conceptualisation in this article.[footnoteRef:32] This approach indicates a renewal of the commitment by the Constitutional Court to the initial transformative ideals associated with meaningful engagement. [30:  This approach is expressed in following collection of judgments: The Government of the Republic of South Africa and Others v Grootboom and Others 2001 (1) SA 46 (CC); Occupiers of 51 Olivia Road, Berea Township and 197 Main Street, Johannesburg v City of Johannesburg 2008 (3) SA 208 (CC); Pheko and Others v Ekurhuleni Metropolitan Municipality 2012 (4) BCLR 388 (CC); and Schubart Park Residents’ Association v City of Tshwane Metropolitan Municipality 2012 (1) BCLR 68 (CC).]  [31:  This approach is found in the following collection of judgments: Residents of Joe Slovo Community, Western Cape v Thubelisha Homes 2010 (3) SA 545 (CC); Abahlali BaseMjondolo Movement SA and another v Premier of KwaZulu-Natal and Others 2010 (2) BCLR 99 (CC); City of Johannesburg Municipality v Blue Moonlight Properties 39 (Pty) Ltd and Another 2012 (2) BCLR 150 (CC); Occupiers of Saratoga Avenue v City of Johannesburg Metropolitan Municipality and Another 2012 (9) BCLR 951 (CC); and Occupiers of Skurweplaas v PPC Aggregate Queries 2012 (4) BCLR 382 (CC).]  [32:  This approach can be observed in Charnell Commando (2025).] 


3	THE TRANSFORMATIVE CONCEPTUALISATION OF MEANINGFUL ENGAGEMENT BY THE CONSTITUTIONAL COURT
The focus of this article is on meaningful engagement as it was developed and conceptualised in Occupiers of 51 Olivia. In this case, the City of Johannesburg embarked on an extensive regeneration programme aimed at enticing commercial property developers to take control of urban slum properties by evicting the occupiers and then refurbishing the buildings for occupation at much higher rentals. This programme was called the City of Johannesburg Inner City Regeneration Strategy.

The regeneration programme made no provision for the re-accommodation of poor and vulnerable people who were living in slum properties and who would be unable to afford the rentals of the refurbished properties. In the High Court, Jajbhay J dismissed the application for eviction by the City on the basis that the City had failed to adopt a policy through which the occupiers could access affordable alternative accommodation.[footnoteRef:33] On appeal, the Supreme Court of Appeals (SCA) set aside most of the High Court’s order and held that the City’s right to seek the evacuation of a building it considered unsafe was not conditional on being able to provide alternative accommodation.[footnoteRef:34] As a result of this ruling, the eviction order was reinstated. The occupiers applied for leave to appeal to the Constitutional Court. [33:  City of Johannesburg v Rand Properties (2007) (1) SA 78 (W).]  [34:  City of Johannesburg v Rand Properties (2007) (6) SA 417 (SCA).] 


The occupiers appealed the SCA decision to the Constitutional Court, and two days after the application for leave to appeal was heard, the Constitutional Court issued an interim order aimed at ensuring that the City and the occupiers engaged with each other meaningfully on certain issues related to the eviction. The rationale for the interim order was twofold: the City and the occupiers had to engage meaningfully to resolve the differences and difficulties highlighted in the application; and they had to engage with each other in an effort to alleviate the plight of the occupiers.[footnoteRef:35] After two months of intensive negotiations, which were overseen by the Constitutional Court, the matter was finally resolved with the occupiers being offered and accepting accommodation in another building yet to be refurbished.  [35:  Occupiers of 51 Olivia Road (2008) para 5.] 


When the matter returned to the Constitutional Court, Yacoob J took the opportunity to develop and expand upon the concept of meaningful engagement. He mentioned that the most significant steps in the implementation of housing policy must be taken after meaningful engagement with the affected people.[footnoteRef:36] He held that when the state intends to remove or displace people from their existing homes, meaningful engagement should normally be a prerequisite for the institution of eviction proceedings.[footnoteRef:37] [36:  Occupiers of 51 Olivia Road (2008) para 9.]  [37:  Occupiers of 51 Olivia Road (2008) para 30.] 


Yacoob J held that engagement must be undertaken without secrecy and should focus on meeting the reasonable needs of the poor community.[footnoteRef:38] Because no such engagement took place before the eviction order was issued by the SCA, the order by the SCA was set aside. Yacoob J laid the scope of meaningful engagement. First, the engagement should be a two-way process in which both parties should engage with each other, and there should be no closed list of the objectives of engagement.[footnoteRef:39] Secondly, the municipality must ensure that the occupiers are capacitated to avoid a “top-down approach” during engagements.[footnoteRef:40] Thirdly, the people in need of housing must be encouraged to be proactive and equitably participate in finding solutions to their challenges, and not just be purely defensive.[footnoteRef:41] Fourthly, the larger the number of people potentially to be affected by an eviction, the greater the need for “structured, consistent and careful engagements”.[footnoteRef:42]  [38:  Occupiers of 51 Olivia Road (2008) paras 14, 18 and 21.]  [39:  Occupiers of 51 Olivia Road (2008) para 14.]  [40:  Occupiers of 51 Olivia Road (2008) para 19.]  [41:  Occupiers of 51 Olivia Road (2008) paras 15 and 20.]  [42:  Occupiers of 51 Olivia Road (2008) para 19.] 


Occupiers of 51 Olivia marked a watershed moment for the progressive conceptualisation of meaningful engagement. Even though there were meetings and many report-back sessions with the unlawful occupiers, the Constitutional Court held that there was no real participation of the occupiers. The use of “real participation” by the Constitutional Court focused on substantive involvement of the occupiers in the bottom-up decision-making process. The Constitutional Court rejected what it perceived as tokenism and placation forms of participation, which are characterised by top-down decision-making. This judgment marked a critical turning point in the eviction jurisprudence regarding the extent and nature of the participation of occupiers during evictions. In this case, the Constitutional Court accorded the occupiers with enhanced protection of the section 26(3) right based on the need for “effective engagement”.[footnoteRef:43] The use of the adjective “effective” is a clear indication of the Constitutional Court’s commitment to substantive involvement of the occupiers as opposed to procedural compliance. [43:  Occupiers of 51 Olivia Road (2008) para 23.] 


[bookmark: _Hlk207260454] 	The judgment in Abahlali BaseMjondolo followed suit as the progressive conceptualisation of meaningful engagement was enhanced. The Abahlali BaseMjondolo Movement of South Africa, an organisation that represented thousands of people who lived in informal settlements, approached the KwaZulu-Natal High Court to challenge the constitutionality of the KwaZulu-Natal Elimination and Prevention of Re-Emergence of Slums. Act (Slums Act).[footnoteRef:44] The High Court dismissed the challenge to the validity of the Slums Act. The applicants appealed to the Constitutional Court and raised two arguments. First, the whole of the Slums Act was invalid as the Provincial Government had no jurisdiction to enact such a law. The Constitutional Court unanimously rejected this argument as misconceived. Secondly, section 16 of the Act was unconstitutional as it gave a Member of the Executive Council (MEC) powers to publish a notice in a Provincial Gazette determining a period within which an owner or a person in charge of land or a building had to institute proceedings to evict the occupiers under the PIE Act. If the owner or the person in charge failed, the municipality had to institute proceedings to evict the occupiers. The Constitutional Court was divided on this argument as to whether section 16 of the Slums Act excluded meaningful engagement. [44:  KwaZulu-Natal Elimination and Prevention of Re-emergence of Slums Act 6 of 2007.] 


In the majority judgment, Moseneke J held that the question of the reasonableness of section 16 of the Slums Act is about whether the section allows for a “proper engagement process”.[footnoteRef:45] He further held that a proper engagement process “would include taking into proper consideration the wishes of the people who are to be evicted”.[footnoteRef:46] He held that meaningful engagement would also take into consideration the manner in which the eviction would be executed and the timeframes for the eviction.[footnoteRef:47] Based on this, he held that it was apparent on the face of it that section 16 of the Slums Act was irreconcilable with the need for meaningful engagement. This majority judgment falls within the category of progressive conceptualisation because the Constitutional Court managed to strike a balance between the substantive and procedural safeguards in the application of meaningful engagement. [45:  Abahlali BaseMjondolo (2010) para 114.]  [46:  Abahlali BaseMjondolo (2010) para 114.]  [47:  Abahlali BaseMjondolo (2010) para 115.] 


Key to meaningful engagement was the use by the Constitutional Court of its adjudicative function to tilt the balance of power in favour of the poor, marginalised, and vulnerable occupiers.[footnoteRef:48] In so doing, the Constitutional Court was driven by its judicial commitment to the transformative vision of the Constitution to redress the past injustices by promoting the rights to human dignity, equality, and freedom.  [48:  Roux T The politics of principle: The first South African Constitutional Court, 1995-2005 Cambridge: Cambridge University Press (2013) at 73-74.] 


 	Occupiers of 51 Olivia represents a coming of age for the Constitutional Court as it was able to develop its doctrinal approach regarding the adjudication of socio-economic rights. The Constitutional Court was also able to take advantage of the jurisprudence that had been developed by the CESCR, notwithstanding its rejection of the minimum core approach on the basis that the concept was not adequately defined. Impressively, in Abahlali baseMjondolo, the Constitutional Court underscored the need for engagement between the state and the unlawful occupiers during evictions and held that these engagements encompassed the reasonableness of state action under section 26(2) of the Constitution. In both cases, the Constitutional Court accorded the occupiers better protection under section 26(3) due to its focus on the substantive aspects of engagement. The transformative conceptualisation of meaningful engagement, in both Occupiers of 51 Olivia and Abahlali baseMjondolo, upheld the dignity of the unlawful occupiers.

4	THE REGRESSIVE CONCEPTUALISATION OF MEANINGFUL ENGAGEMENT BY THE CONSTITUTIONAL COURT
The judgment in Residents of Joe Slovo[footnoteRef:49] marked the beginning of a period of regressive conceptualisation of meaningful engagement. Notably, all five judgments delivered in Residents of Joe Slovo supported the order for eviction issued by the lower court, albeit on different grounds. A major point of contention among the judges revolved around whether the occupiers had been meaningfully engaged. Residents of Joe Slovo involved the eviction of more than 4,300 households that comprised more than 20,000 residents. The settlement began in the early 1990s on underdeveloped land owned by the City of Cape Town. During the early days of the settlement, apartheid police repeatedly and forcibly removed the occupants from the land and destroyed their accommodation and possessions.[footnoteRef:50] Despite these challenges, the occupiers returned, defying all the odds and the persistent harassment. [49:  Residents of Joe Slovo Community, Western Cape v Thubelisha Homes and Others 2010 (3) SA 545 (CC).]  [50:  Residents of Joe Slovo (2010) para 19.] 


During the democratic dispensation, the forced removals ceased. The City adopted a more humane approach towards the residents by providing basic services, such as water, container toilets, and basic cleaning services. These services were expanded after a fire in 2000 that engulfed the informal settlement and caused extensive destruction. In addition, each house was allocated a number. In 2005, another fire caused considerable damage in the area and left a huge proportion of the people homeless. After several meetings between the City and the residents of Joe Slovo, the City undertook to embark on an extensive housing project in Joe Slovo that was meant to serve as alternative accommodation. 

The project, named N2 Gateway, was officially and publicly launched in 2005. The community was kept informed about the project from its inception through discussions between the City and the representatives of the community. This was a three-phase development, and poor people were to be provided with subsidised low-rental accommodation in all three phases. The project was generally met with broad approval by the community, whose leaders were very enthusiastic about it. 

The City identified Delft as alternative accommodation, and in 2006 to 2007 there were considerable efforts made to persuade the residents to relocate, but all these efforts failed. The relocation was to enable Thubelisha Homes to proceed with phase two of the project. The residents refused to move and argued that their enthusiasm had been deflated by the City’s “broken promises” on the rental amount, the 70 per cent allocation of the houses to the Joe Slovo residents, and the failure to engage.[footnoteRef:51] This stalemate led to petitions and protest actions by the community and ultimately an application by the state to the Cape High Court for an eviction order. The High Court issued the order of eviction. [51:  Residents of Joe Slovo (2010) para 30.] 


In the appeal to the Constitutional Court, there was a litany of issues raised by the residents contesting whether the state had made out a case for eviction in terms of the PIE Act. Issues in contention were whether the residents of Joe Slovo were unlawful occupiers, whether there was meaningful engagement and consent by the City for them to stay at Joe Slovo, and whether the conduct of the state was reasonable. The Constitutional Court upheld the eviction order made by the High Court as just and equitable, but changed the terms of the High Court order. 

In considering the question of whether there was meaningful engagement, Yacoob J held that in its planning of the relocation, the state was alive to the requirements of the Constitution, the PIE Act, and international norms.[footnoteRef:52] Focusing more on the procedural aspects of engagement, such as the convening of community meetings and consultations, Yacoob J suggested that the complaints about “broken promises and legitimate expectations” were unrelated to meaningful engagement, and that such issues could be taken into account in the terms of the eviction order to be issued by the Court for meaningful engagement. Consequently, Yacoob J then concludes that there was “reasonable engagement almost all the way”.[footnoteRef:53]  [52:  Residents of Joe Slovo (2010) para 112.]  [53:  Residents of Joe Slovo (2010) para 116.] 


In a separate judgment, Moseneke J specifically focused on the substantive requirements of meaningful engagement and held that, in considering what was just and equitable as required by PIE Act and the rights to human dignity and equality, there should be an account of the ability of the occupiers to engage meaningfully with equal participation of all concerned. This account required a “nuanced appreciation of the specific situation of each case”.[footnoteRef:54] Viewing the facts of the case, he concluded that the government did not try to engage with the community at all, as the government openly admitted that it had not given formal notice to the residents before the urgent eviction application. According to Moseneke J, the High Court had failed to take into consideration the lack of engagement before it issued an eviction order. As a result, the High Court had also failed to take into consideration the circumstances of the residents, such as the historical context relevant to the occupation, the period for which and the circumstances under which the land was occupied, the hardship to be suffered as a consequence of the eviction order, and the alternative of an upgrade of the informal settlement without evicting the residents.[footnoteRef:55] [54:  Residents of Joe Slovo (2010) paras 159-161.]  [55:  Residents of Joe Slovo (2010) para 161.] 


Moseneke J further held that due to the failure to engage meaningfully, the relocation of the residents was not a preferred approach, but that did not mean it was unreasonable.[footnoteRef:56] Accordingly, Moseneke J concluded that a judgment by the Constitutional Court that upholds the eviction order of the High Court with altered terms, which included an order for meaningful engagement and an undertaking that at least 70 per cent of the erected housing units would be allocated to the applicants, would mitigate the unjustness of the failure to engage and the intrusion on human dignity and equality by offering a “rock hard promise of adequate housing and restored human dignity”.[footnoteRef:57] The inference drawn from the judgment of Moseneke J was that the lack or failure to engage may be remedied after the eviction order by issuing terms that would be favourable to the occupiers. [56:  Residents of Joe Slovo (2010) para 173.]  [57:  Residents of Joe Slovo para (2010) 172-174.] 


For Ngcobo J, meaningful engagement during evictions entailed finding a mutually acceptable solution to addressing the difficult challenges inherited from apartheid.[footnoteRef:58] He indicated the difficulty of ascertaining the nature and extent of the engagement that occurred from the papers presented to the Court. Nevertheless, he bemoaned the lack of compliance with the requirement of structured and coordinated engagement between the residents, the City, Thubelisha Housing, and the Provincial and National Governments.[footnoteRef:59] In the same vein, he emphasised the importance of trust during the engagement process, as the absence thereof generated confusion and misunderstanding. [58:  Residents of Joe Slovo (2010) para 242.]  [59:  Residents of Joe Slovo (2010) paras 245-246.] 


Ngcobo J further held that the string of community meetings convened by the Executive Mayor to inform the residents about the N2 project was not enough for meaningful engagement, as it required the residents to be engaged both individually and collectively in a democratic manner.[footnoteRef:60] He highlighted that residents in informal settlements were often dependent on fragile networks to ensure livelihoods, and therefore a guiding principle for evictions should be the building and preservation of “community cohesion”.[footnoteRef:61] Therefore, meaningful engagement was also meant to discourage conflict and fragmentation of already vulnerable informal communities.[footnoteRef:62] The approach by Ngcobo J emphasised both the procedural and substantive requirements of meaningful engagement. [60:  Residents of Joe Slovo (2010) para 246.]  [61:  Residents of Joe Slovo (2010) para 258.]  [62:  Residents of Joe Slovo (2010) paras 258-259.] 


Notwithstanding the absence of meaningful engagement, Ngcobo J upheld the eviction order for the following reasons: the residents failed to challenge the reasonableness of the N2 Gateway project; thousands had relocated already and were waiting for their permanent houses; the commitment to allocate 70 per cent of the houses to the qualifying residents of Joe Slovo; the provision of transport for children to attend school in Langa; and the commitment to build permanent houses in Delft for Joe Slovo residents who would not get houses from the allocated 70 per cent. Considering all these circumstances, Ngcobo J was of the view that the potential hardship of the residents was substantially ameliorated in accordance with justice and equity. He then added terms to the eviction order for meaningful engagement, which had to be individualised, during the relocation.

In her judgment, O’Reagan J emphasises the PIE Act and the rights to human dignity and equality. She deplored the lack of meaningful engagement between the residents and the state. Emphasising the substantive aspects of meaningful engagement, O’Reagan J held that public meetings and meetings with the committees representing the residents were not adequate to engage fully and meaningfully with the residents, but that the capacity of the community to engage meaningfully must be developed.[footnoteRef:63] Importantly, she observed that such large eviction and relocation processes required a “coherent or comprehensive and meaningful strategy of engagement”.[footnoteRef:64] Despite this observation, she held that the lack of an adequate and coherent process of engagement did not render the implementation of the N2 Gateway project unreasonable. O’Reagan J based her conclusion on four factors. First, the project was a pilot and therefore could not be implemented without controversy.[footnoteRef:65] Secondly, there was some engagement with the applicants, although it was not as coherent and comprehensive as required.[footnoteRef:66] Thirdly, it was not only the residents who were party to the litigation that were affected by the plan, but also thousands of other households that had already relocated and were not represented in the case.[footnoteRef:67] Lastly, the terms of the order for eviction would seek to remedy the failure of the government to engage meaningfully.  [63:  Residents of Joe Slovo (2010) para 301.]  [64:  Residents of Joe Slovo (2010) para 302.]  [65:  Residents of Joe Slovo (2010) para 302.]  [66:  Residents of Joe Slovo (2010) para 302.]  [67:  Residents of Joe Slovo (2010) para 303.] 


Sachs J held that meaningful engagement was vital for human dignity and equality and the PIE Act.[footnoteRef:68] He acknowledged the inadequacies in the mode of communication, but held that it cannot be said that there was no meaningful engagement at all.[footnoteRef:69] Putting greater emphasis on the procedural aspects of engagement, he held that there was a “surplus of engagement rather than a deficit of engagement”.[footnoteRef:70] He based this purely on the number of meetings that took place and were addressed by the Executive Mayor and the municipal officials responsible for housing. Sachs J acknowledged that towards the end there appeared to have been serious inadequacies in the engagement but asserted that what mattered was the overall adequacy of the scheme as it unfolded.[footnoteRef:71] The application of meaningful engagement in Residents of Joe Slovo was regressive as more emphasis was placed on procedural aspects of eviction than substantive ones.  [68:  Residents of Joe Slovo (2010) para 378.]  [69:  Residents of Joe Slovo (2010) para 378.]  [70:  Residents of Joe Slovo (2010) para 379.]  [71:  Residents of Joe Slovo (2010) para 380.] 


The Residents of Joe Slovo regressive approach was also witnessed in Occupiers of Skurweplaas, which comprised about 200 households. The occupiers appealed to the Constitutional Court against an order of the North Gauteng High Court that would permit PPC Aggregate to evict them before alternative accommodation was made available.[footnoteRef:72] The occupiers argued that such an order would render them homeless and that the eviction should be premised on the availability of alternative accommodation. They further argued that there was no meaningful engagement.[footnoteRef:73] In a unanimous judgment by Yacoob J, the Constitutional Court acknowledged the inadequate engagement between the occupiers and the City of Tshwane and held that it would be just and equitable if occupiers were required to move off the land one month after the City of Tshwane had made the alternative accommodation available.[footnoteRef:74] Strangely, the Court did not make any order for meaningful engagement in the identification of alternative accommodation, relocations, and gathering of information on the personal circumstances of the occupiers. Such judgments disempower the vulnerable occupiers and erode their human dignity. [72:  Occupiers of Skurweplaas v PPC Aggregate Quarries (Pty) Ltd and Others 2012 (4) BCLR 382 (CC).]  [73:  Occupiers of Skurweplaas (2012) para 7.]  [74:  Occupiers of Skurweplaas (2012) para 3.] 


The regressive trend was continued in Occupiers of Saratoga.[footnoteRef:75] In this eviction case, the Constitutional Court employed a very low standard of review for meaningful engagement at the expense of the unlawful occupiers. In this case, about 50 households approached the Court to request for the variation of an order of the Constitutional Court that required the City of Johannesburg to make provision for temporary accommodation to a wider group of people and for the postponement of the eviction order.[footnoteRef:76] The occupiers argued that the reason they brought the matter to the Constitutional Court was because the City had not meaningfully engaged with them in relation to the temporary accommodation, and they further argued that meaningful engagement is a substantive requirement.[footnoteRef:77] In a unanimous judgement delivered by Froneman J, the application by the occupiers was dismissed and the Constitutional Court further held that it was not necessary to make any finding on the question of whether meaningful engagement was a substantive requirement. This judgment was regressive. [75:  Occupiers of Saratoga Avenue v City of Johannesburg Metropolitan Municipality and Another 2012 (9) BCLR 951 (CC).]  [76:  Occupiers of Saratoga Avenue (2012) para 7.]  [77:  Occupiers of Saratoga Avenue (2012) para 17.] 


The regressive conceptualisation had far-reaching implications for the vulnerable occupiers as eviction orders were issued without full consideration of their relevant circumstances. In Residents of Joe Slovo, disconcertingly, the court held that the complaints about the City’s broken promises were not related to meaningful engagement and the eviction order was issued merely based on the number of consultations that took place. In Occupiers of Skurweplaas, the Court dishearteningly did not deem it necessary to make an order for meaningful engagement in the identification of alternative accommodation after issuing an order for eviction. 

The applicant in Occupiers of Saratoga, which were 86 poor individuals facing eviction by the municipality argued that the city of Johannesburg has a constitutional obligation to provide temporary alternative accommodation and to engage meaningfully with the occupiers. They presented facts to the court to demonstrate that the City did not engage meaningfully and genuinely. But dishonestly, as they accused the City of having predetermined the outcomes of the engagement process without truly considering the needs and concerns of the occupiers. In a very regressive manner, the Court dismissed the application by the occupiers. Though the Court emphasised the importance of meaningful engagement and the right to dignity of the occupiers, it did not see the need to make a ruling on meaningful engagement. The Court’s reluctance to making a ruling on meaningful engagement did limit the potential for more comprehensive protection for the occupiers.

5	REVIVED TRANSFORMATIVE CONCEPTUALISATION OF MEANINGFUL ENGAGEMENT BY THE CONSTITUTIONAL COURT
After a prolonged and agonising period of regressive conceptualisation, in Charnell Commando we experience a reinvigoration of the progressive understanding of meaningful engagement by the Constitutional Court. The occupiers in this case occupied several units in Woodstock by virtue of lease agreements and, in some cases, in terms of intergenerational leases going back to the era of their grandparents. The property was then purchased by Woodstock Hub, which was done with the intention of building residential units for letting at rates that were significantly higher than what the occupiers were paying. This purchase and proposed development were part of the broader programme of gentrification in the inner city. 

The occupiers continued to occupy the property even after it was sold. In 2015, Woodstock Hub instituted eviction proceedings against the residents. The Cape High Court issued an order directing the residents to vacate the property by July 2016. In September 2016, the occupiers launched an application to the High Court divided in two parts: Part A was the suspension of the execution of the eviction orders, which were granted, pending the outcome of Part B in which an order was sought declaring that the City was under a constitutional obligation to provide the residents with temporary emergency accommodation in a location “as near as possible” to the property, within three months.[footnoteRef:78] The occupiers contend that in the identification of alternative accommodation for them, the City treated them “irrationally and arbitrarily by not engaging in a consultative exercise with them”.[footnoteRef:79] [78:  Charnell Commando (2025) paras 32-34.]  [79:  Charnell Commando (2025) para 36.] 


The City contended that the SCA was correct in finding that there is no obligation to make temporary emergency accommodation available within a specific location.[footnoteRef:80] Further, the City asserts that if it was to be compelled to find space elsewhere in the inner city, the effect of the order would be to redirect the City’s resources from the social housing programmes to temporary emergency housing within the inner city given that there is presently no land available for other purposes. They argue that such a decision would amount to judicial overreach.[footnoteRef:81]  [80:  Charnell Commando (2025) para 40.]  [81:  Charnell Commando (2025) para 40-41.] 


Abahlali, who were admitted as amicus curiae, brought to the attention of the Court the UN Special Rapporteur’s Guidelines for Implementation of the Right to Adequate Housing, which provides that there should be “substantial consultation” with those likely to be impacted by relocation in determining alternative housing in terms of size, quality, affordability and close proximity to the original residence, and source of livelihood. [footnoteRef:82] [82:  Charnell Commando (2025) para 51.] 


In his judgment, Mathopo J held that in any proposed eviction that could render persons homeless, a process of meaningful engagement by the responsible authority is constitutionally mandated in terms of section 26(3).[footnoteRef:83] He further asserts that the right to dignity obliges the responsible authority to engage meaningfully. Mathopo J held that the City’s broader vision of “spatial transformation” through its prioritisation of social housing over temporary emergency housing is a “misguided and ill-conceived project rooted in the perpetuation of spatial segregation and the infamous influx control, in an attempt to inexplicably preserve the inner city by marginalising poor persons” and is, therefore, unconstitutional.[footnoteRef:84] Mathobo J held that the exclusion of emergency housing in the inner city demonstrates that the City failed to meaningfully engage with the residents. As a result, the City’s conduct falls short of the standard of reasonableness.[footnoteRef:85] In this regard, Mathopo J uses the requirement of meaningful engagement to determine the reasonableness of state action.  [83:  Charnell Commando (2025) para 71.]  [84:  Charnell Commando (2025) para 81.]  [85:  Charnell Commando (2025) para 108.] 


The Charnell Commando eviction judgment is a landmark case that underscores the critical importance of meaningful engagement during the eviction process. The ruling highlighted that meaningful engagement is essential, not only for legal compliance but also for ensuring that the voices of vulnerable populations are heard and respected during processes that significantly impact their lives.[footnoteRef:86] Furthermore, it emphasised that meaningful engagement involves assessing the impact of eviction on residents and exploring alternative solutions that could mitigate harm.[footnoteRef:87] The judgment serves as a reminder that engaging with residents is not merely a procedural formality but a fundamental aspect of upholding human rights and social justice.[footnoteRef:88]  [86:  Charnell Commando (2025) para 45.]  [87:  Charnell Commando (2025) para 67.]  [88:  Charnell Commando (2025) para 32.] 

	
The judgment underscores the need that meaningful engagement requires that authorities provide clear information about the reasons for eviction, the processes involved, and the rights of occupiers. In the Charnell Commando case, the court found that the lack of transparency contributed to residents' feelings of powerlessness and disenfranchisement. By ensuring that residents are informed and involved, authorities can foster a sense of ownership and agency, which is crucial for maintaining social cohesion.[footnoteRef:89]  [89:  Charnell Commando (2025) para 54.] 


The judgment also pointed to the necessity of involving community organisations and their lawyers in the engagement process. The court recognised that residents often lack the resources and knowledge to navigate complex legal and bureaucratic systems on their own. Engaging with local organisations can provide residents with the support they need to articulate their concerns and negotiate with authorities effectively. This collaborative approach not only empowers residents but also enhances the legitimacy of the eviction process.[footnoteRef:90]  [90:  Charnell Commando (2025) para 78.] 


6	THE INCONSISTENT CONCEPTUALISATION AS DEPICTED IN CASE LAW
This article demonstrates that the conceptual ambiguity regarding meaningful engagement during evictions results in differentiated understandings that can be organised into three categories. Conceptual ambiguity is not unusual in jurisprudence, as any initiative to develop jurisprudential doctrines in adjudicating polycentric socio-economic rights is not linear as there will commonly be a lack of clarity in the interpretation of the new doctrines to actualise the transformative vision of the Constitution. In Occupiers of 51 Olivia and PE Municipality, the Constitutional Court emphasised the importance of the substantive safeguards of meaningful engagement, such as genuine dialogue, which is accompanied by open and respectful communication, inclusive participation by actively seeking to incorporate diverse perspectives, transparency through bottom-up decision-making processes, shared understanding through fostering collaboration, and accountability through taking collective ownership of actions and decisions. This transformative conceptualisation empowered the vulnerable occupiers.

The strides made with the transformative conceptualisation of meaningful engagement were reversed by the regressive posture in Residents of Joe Slovo, Occupiers of Skurweplaas and Occupiers of Saratoga Avenue. The regressive conceptualisation of meaningful engagement places a high premium on procedural safeguards of meaningful engagement, such as the number of meetings convened and whether the occupiers were issued with formal notices on time. Proceduralisation of meaningful engagement disempowers the occupiers and exposes them to tokenistic forms of participation, which are superficial or symbolic involvement without genuine consideration of the inputs of the unlawful occupiers. Such proceduralisation lacks transparency due to inadequate information sharing or unclear decision-making processes, disregards diverse needs due to the failure to consider the unique needs and concerns of the unlawful occupiers, and is a top-down approach marked by the imposition of decisions without genuine engagement or consideration of the relevant circumstances of the unlawful occupiers. 

The shift away from the regressive conceptualisation to the revived transformative conceptualisation was evident in the groundbreaking Charnell Commando judgment, which highlights the ethical dimensions of eviction practices and the importance of meaningful engagement. The Court's ruling calls on all authorities to adopt a more compassionate and humane approach to evictions. Meaningful engagement is not only about fulfilling legal obligations; it is also about recognising the dignity and humanity of individuals facing displacement. The judgment stressed that authorities must strive to understand the lived experiences of residents and consider their perspectives in decision-making processes.

7	CONCLUSION 
Through deep analysis of eviction judgments this articles demonstrates that there are three conceptual approaches to meaningful engagement by the Constitutional Court, which are the transformative conceptualisation, regressive conceptualisation and revitalised transformative conceptualisation. The article argues that meaningful engagement was primarily intended to offer both procedural and substantive safeguards and for the vulnerable occupiers to protect their right against arbitrary eviction. The substantive safeguards, include equitable participation of the unlawful occupiers during evictions. The form of participation allows for bottom-up decision-making process in the consideration of all the relevant circumstances of the occupiers.  

Transformative conceptualisation strikes a fair balance between the procedural and substantive requirements of meaningful engagement and is the most desirable conceptualisation. On the contrary, the regressive conceptualisation places more emphasis of procedural requirements, such as issuing of written notices, timeous delivery of notices, consultations or eviction hearing, the presence of the occupiers at court to exercise their right to defend themselves. It is demonstrated in this article  demonstrated that regressive  conceptualisation allows for issuing of eviction orders without equitable participation of the unlawful occupiers, thereby exposing the unlawful occupiers to displacements which are reminiscent of apartheid-style evictions. 
The Charnell Commando judgment represents the reinvigorated transformative conceptualisation. This conceptual approach revives the transformative instinct in the conceptualisation of meaningful engagement by placing greater emphasis on substantive safeguards of meaningful engagement, such as equitable participation and bottom-up decision-making process. The judgment sends a clear message to everyone involved in eviction proceedings that they must prioritise meaningful engagement, which is accompanied by equitable participation with affected communities, particularly in urban development initiatives that may displace vulnerable populations. Moreover, the judgment has the potential to inspire policy reforms aimed at improving eviction practices. Policymakers can draw on the principles established in the Charnell Commando case to develop guidelines and frameworks that prioritise meaningful engagement in eviction processes. These reforms could include mandatory consultation requirements, the establishment of independent oversight bodies, and the provision of resources to support residents in navigating eviction proceedings.
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